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October 18, 1995

BY HAND

Mr. William F. Caton, Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: Petition for Reconsideration in
CC Docket No. 92-115 -- Ex Parte Presentation

Dear Mr. Caton:

This is to provide notice, pursuant to Section
1.1206 of the Commission's Rules, that Carol A. Patton, Pre
sident of C-Two Plus Technology (IC2+"), H. E. Cauthen, Jr.,
a C2+ consultant and the undersigned, as counsel for C2+, met
yesterday with Blair Levin, Chief of Staff for Chairman Reed
Hundt; Regina M. Keeney, Chief, Wireless Telecommunications
Bureau; and Daniel B. Phythyon, Senior Legal Advisor to the
Chief of the Wireless Telecommunications Bureau.

The matters discussed were those contained in C2+'s
Petition for Reconsideration, other submissions in the record,
and the attached documents. An original and two copies of
this notice and the attachments are being submitted.

If you have any questions regarding this matter,
please contact me.

Very truly yours,

~"q~Ti~~~~rbbon
Counsel for
C-Two Plus Technology

TJF:kdd
Enclosures
cc: Blair Levin, Esquire (w/encl.)

Regina M. Keeney, Esquire (w/encl.)
Daniel B. Phythyon, Esquire (w/encl.) Od--1--No. of Copies rec'd. _
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SUBJECT: .Extended System FIeld Servlolng

MODELS •
AFFECTED; An ES Models; S1751, S1945. S19S~, S~200, S2201, and S2480

The F1l:tended Systefll (ES) provicleG a 'rue 3-W3U car ~dapter for Ultra Classic and Personal ~
Communicator cellular phones. It is designed as a specialized mobile tran&Coivcr which ;$
capable Of reading the ESN !nd NAM from the porteble unit and operaling under th() ..Iios oJ
those paraOleters, as discussed in 038123 (for PC's) and CSB 129 (lor Ultr8 CIS5Sic5). After
over a year 01 field service. several instaftalion and troubleshooting issues have recurred.

The ES installation is very similar to a mobile InS1allatlon. The pr1mary difteren~ involves the
connection of the portable unit 10 the mobile pol1lon. ThiS Is ",ccompflshed by using Qfl8 S-p;n
modulatconnec\or (on the POW9ffOOOtroi ~D1o) for the handset and the second one (on lhe ES
transceiver chassis) (or Cl oable which eonncaz to 'he portable. When the Pereonal
Comnlu"icalor ES is in&lalled. an Intorface Box $LN2S03 mu.t be inatallod between lhe PC
cord and the ES Iraf\Gceiver. AceidentaRy Installing this box In lim, with the h3ndset will OQUS9

very tntcrmitlcnt operalion, including a '1oaner'" meSSa¥1n th& oontrol unit dieplay_ II a handsel
ever displays '1oaner. make sure thia is not the rC:lson why.

Two ml,under.ltandlngs concerning ES operation havo recurred: fi"51. the..ESN and NAM in lho
ES transceIVer can be programmed and activated independently of the Ultra Classic or PC, but
when the £S and Ulll'1l Classic I'PC are connected togethe,. only 'he Ultra Classic JPC NAM
IS adM':. Tno ES NAM.. InactiveunUl ,he Ultra Classic I PC 15 disconnected. Second. the
selectable sy8tem regislration option revens 10 a default Sid AS or Std BA upon ES POW8(-UP,

regardless of any unique eeteolion made pr1orto power·up_ Customer!> and .hops conei9tenUy
G08m unclear on theae issues and spMld U"nc~Sl~rylime trying to 'roub~ahoot·them.

NotiCe lhat the ES use'G' manuals specify tMI all operation Is p8rtorrned from the hands81. ThilO
msana lhallhe UllraCIaS6lel PC Is ""tlnlendedtobeusedas 8 handset. The UltraClassic slides
into a carrier which prevents llCC8titi to 1he keypad and display. Th" PC will not ope:ete 8S 8

second handset in the ES conliguration. yet th&re Is. natural tendency to 811emplto usa it OIS

such. The PC keypad, display. and audio path! 8r8 nollntended to be used whil~ in:1n ES and
will not operats prop~rty. I

Make sure Ihe correct Extended System is being U3ed fO( a given Ultra Clas310 I PC unil. The
Igalures in lutch ES lrans<;:eiver are tailored for each lSptldflc Ultra CI899ic I PC unit. A "dired"
PC will not operate correcUy in an -iOdirecr ES, 'or instance. and a "wireline- Ultra Classic win
not operate COrTeclly in a '"non-wlrelioe- ES. Usually this will manl185t Itself In features not
operating as they should, or teatures opertl'ing Improperly or Incons'~Qnlly_ Thi& could also
account lor ~loaner"bel~ dltplayed In the control unl! display
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Finally, three ES 8ottw~rcupdate!: h3ye caused additional conlu5Jon. ThQ first updaUt w~£ due
to a posslb""y for the E$N &lnd model Information (a$ displ3yed in the 68. t96.t command) 10 be
erased. The 66COndbec6~OIt waspossible for tho eshe~~ 1o '1ock up~ if SAT131o:ot during
a phone call. Whenthis happened,onlythepowerkeywouldwotkonlhehandtet, whichturMd
the unit oft Finally, \h. model information was loaded wrong In llama model S~010 and
SZ480A unlls I whereby themodellnto""-'Ion for. 822000 WaG loaded Inslo:ad. Thissltuation
can be idenlitied by rePdlng the modol infOf'rNtion (1881 mode. G8' command). Tho display
ehould read ~.C4 oreo (In hexidooimal) •• ind~ledin the attaott.cl chort. Any ES transceiver
containing model information or aoftwatel other than the "CURRENT" VGn:ion (again, COQ tho
attached ohart) should be returned 10 the CSRC 'or software replacomonf



@ CELLULAR SERVICE~N~/~?:~!?~~!~~D1v.

b'CY11 t · ~lgII'J 1501 W. Shure Drive

U e In ~&."AlUngu>';;:I~;3mLnoU 6(0)4.,11• Date: October 1989

APC:674

CELLULAR SUBSCRIBER PRODUCTS

SUBJECT: New Product ADnouncement - MicroT-A·CTV Personal Telephone Accessories:
Extended System Car Adapter and Vebia....r Chare:n

MODELS
AFFECTED: S1751D

S1758A
Extended System Car Adapter
Vehicobr ChftTgeT I Holda

S17!lB EXI~ndedSystem Car Adapter

The Extended SYStem (ES) Car Adapter' accescory allow£ the CU&tomt1' to UEe hit
Personal Telephone in his vehicle. addinr ,cveml populnrmobile 3Cctlssones including:

• 3 Walt Tran&minu Power
• Diversity Antenna ope1'1ibon
• FuJI-Duplex Digital HAnds Freo
• Voice Caller speech recognition circuitty

\V./ •Dual NAM opcnlion in both the n and the ES (max. of 4 numbers)
~ • Independent operation of'the car adapter ponion (using I different ESN)

- 832-cbanncl operation

The ES contiguration is very dmUllT to a standutl mobi1~ lelephone (see diagram. page
3). A special DMT mobile tdcphonc connects direcl1y to the PT via an Interface Box
(SLN2~3A) and PT Coil Cord (SKN4191B). which connect between the PT a-pin
connectOr and the 8-pin modular handset conntsClOc Jocaled either on the transceiver
AudJolLogic Board or in the mobiJecablc kilo A sWldard 6800XL handset isconnet:ted

to the other port, and an additional groWld sttap (included with SLN2503A Interfac<;
Box) is connected from the DMT 10 vehicle chassis for.added noiselstllDc protection.

When the PT ill c:onna::lcd lhrough the eoil Cord, the.PT USN Iftd NAM arc used by the
mobile tnnsceiver. The ES is operated via the handset in ell.-ctJy the sani: D:UlJlnCl" 05 i1

standard mobile telephone. The SQltion Class Mark in th~ ES is autnmatically changed
from the NAM setting in the PT toindicalC dlilt the ES is capable00 Watt outputpower.
(NOTE: rh~PTUypadanddisplay are rwnnallydisabl~dwlrilt!in rhe ES co'lfigurarion.
SOI"fJe PT modeb allow limited lUi! 0/ kLypad and display, ollhough ,,~jtMr is fully
o~rarional.The PTis nL'Ver intended/or use as a hattdsel while in the E:S configuration.
Audit) pallu 10 QmI/rolfllJae PT or. al,.,4)ts dlstJb1_d.)
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t' When the PT is n:moved from tho PT Coil Cord. the ES mobile system can operate
.. independently unng i13 own ESN and NAM information which tnll.)' be programmed

directly into the transceiver via traditional programminl proeedures. This includes all
, three prognmmiQ& meth0d5: acUter Mode" or Keypad Prognumninl. Test Mode

Programming via the 55* command, and programrnilig via the Mororola R180J
pro~u. If the Pris connected to rhe ES while the liS is in test mode, the PTis not
affected in any mlUlner; aU NAM programming is limited to the ES tnnscdver in this

case.

Tbe Extended SYltem will not work .dth any oth.r raBlo options besldel the PT.
This includes rear xat or MCond handstt inawlilrions, Ctlhalal" Connections™, and
Private Llnk'nC voice privacy boards. ~l of thes~ opdons use the power.supplies in
the radio, and the DVe Board uses all available power not Uied by the radiO h"elf

TM Enc,.,I~JS,sl,," ~olUb'~of A" ES h'ClUe.tvn, 61l00XL Itand••'. plu£ l'ablinc
10 Ihe 17 tuUllD~ ICluul~t)DVSP micrt1plulll~altJ ~td:'T tu ,,11014'" on 1'G8' 3.
Servicinc and programming details for the PI' arc discussed separately in CSB 110.
Servicin.: details for the ES tral*:ei~er, hancbet, DVSP cable, microphone And
Speakerare the sameas exis1in~mobile products. Since the~vc.ris Cl Voice Caller
model. it has. DVC Board and special Audio/LOgie Board wb[eh ue discussed in
CSB 106. The mobile umt may be placed in test mode wlm me sWldard 25-pin in-line
lest conncaor, and all tc:n commnnds and adjustments are avail.ole, including TX
Power, TX Deviation and RX Discriminator adjusunenrs. R~eT to user's mmull1s
for operaDonal details on lhe PT. the Dve and other mobile/portable accessories.
The only new pieces of hardware in the ES are the PT Col) Curd (SKN429I B) and
ES InrtrfKe Box (SLN2S03A; 5ee page 4 for rcpb.cement part information).

SJ753A VehicuJar Charger IIIolder

The S1158A Vehicular Charger I Holdet 1& a fut chug=- which operates from the
customer's vehide. It iooIudes cable5 (SKN4J47A) lorpenuanent vehicle inst:lJ1anon
and for connection &0 a ci~lte liJbterjack. The vehicle docs not need to be running
lorthcchuser lOOperatc (caultematocis notrcquired as hl ttansporuble chargers) lnd
the baltaies will nonnally Deed me szune charge times AS foI- the S17S4A lntelli
chargerrW Rapid ChaJ"ICT (~CSB 110 for daaUs). The charcer base (SLNS897A)
hasa single pocket to charge1he' battery while It is anllched'lO the Personal Telephone
and in use with the S 1751 ES Adapler. The charge indie8tor wl1l switch from red (C.51
charge mode) 10 green (slow-chargc m~e) 0lS in lhe Sn'4 Rapid Charcer. A battery
may be charged withOUllhe PT attached, but it wlll not lock. in place. Charging in thil'
manDer is DOl ~nded while me vehicle is moving. NoJ~: ,he V~hi~ulaT

Charrtr' Hol4rr is also induderd witle titer complete liS Acctr.ssory.

-PA8" 2. -

..:rt:~·
~ .1 •
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Extended System Configuration

A+&Ground
for V~hicu1ar

01111"

'" Coil Cord
(SKN4291B)

5--? ~&s

'Ground'~
for- noi~e/s;uuic

proteerlon
(Included with

SLN2503A)

V~ldcu'orCItaJ"6" BIU.
(SlN5156A)

"
Ip. Sense (Creen)
AUK. Alert (YeJlow)

ES 1,,'~"auBox
(SLN2503A)

.;
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DHFA (Dieital Hands Free Adllpter)
Tht' "N" Series radio Is fully compatible with the (oUomn!: DHF'A kits:

• S 1979A (SLN2571A) for Gray "N" Series (Microphone incJuded)
• S)980A (SLN1571A) for Gmy "N'" Series (No Microphone)

• S 19& IA (SLN2573A) for Charcoal "N" Series
• S1953A (SLN2551A) for Black "N" Series

The above DHFA kits are also (!()mpQllble with UK" and uL" Series porlables.
(NOTE: The ,~,Serla radio Is not ~omplltiblewitb ••rll.r DRFA kits,

S1805A. SlR07A. and S1786A.)

Cigarette Ughter Bauery Adapter (Travel Batt~r)' Saver)
The 'oN" Series radio is fully compatible with all Cigo.rette Lighter lIauery Adaprers

SLN4139A Gray, SLN235IA OJarc~,ud SLN2S54A Blade

VA (Vehide Adapler)J .

The "N" Series radio is fully comp&lible with the previous Vehicle Adopter TLN2688A

evc (Cellular Convertible Rlldlot.lephohe)

The "N" Series radio is not compatible with any version of the eve

".. SECTION: Z) Extendt!d System (ES) Car Adapter

MODELS
AFFECTED: F09NF08444AA 9800XL with Extended System

S19S2A £d«lndltd System for 9800XL only
And any other models to be released In lh. future

Note: The Model F09NFD84S3AA ,aOOXL i, not compatible 5" the S19S2A Kit.

The Extended System (ES) Car AL.IaplCT Accessory allows the cu~tomer to use his
"N" Series ponable in his vehicle, addine some or all DC these popular mobile featun:s
(depending on the poruble model),

• 3 Wan Tran~mitterPower

• Divenity Anlcnna operation
• FulJ-Duplex Digital Hands Free
• Diptal Voice Caller speech ~ognitioncircuitry
• Dual NAM operation in borh the "N" series .nd the I!S (4 number operation total,

but only the "N" Suies NAMs can be accessed whil" the ponablc is connected in
the ES configuration).

• Independent o~nltil)nof the ear adapter pordon (using Ii different ESN)
• 832-chllnnd operation -=:;;z-

- rice ~ -
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System Confieuratlon
The ES System is configured very similarly to a standard D.M,T. mobile tdephone. Set
Figure 2. Without ~moving the antenna, the uN" series is placed in the unique ES

mount whick connects via a cable d.irectly to the 8.pin modular pen of a special D.M.T.
mobile transceiver. From the mobile. a 5taodard 25-pin mo1ex. type DVSP cable leit is

used lU provide power, operate the handset, and operate the DVSP Speuer and
Microphone. The only addition is the bauery trickle ch:lrjer. which ties to the ..arne

power connection£ as the con~oVpowercable.

When the UN" serIes Js placed in the ES mount:
o The "N" !>eri~sESN and NAM arc used by the mobile tr~~civeT.which i, operau:d

via the toJandJct ir( exactly the SlU11C manner as a standard mobile telephone. Note:

Jf only the UN" Series NAMs can be access~dwhile the porbble is connected in
the ES configuration. The NAMs In th~ mobile portion or lh~ES ~2n only be
8cces.nd when the portllbte Is removed. Only the ESN and the NAM ere
tran~rt!rredinto the ES. Repertory memOl"y 1.5 not transferred. It must he
entered into the mobile stond memory ,r d~ired .

• The St3lion Class MArk. kn the mobile panion oC the ES should be progr~mmed as
08 or 12 to indicate 3W lUId R12-channel capability.

Using th~ ES mobile by 'Uti' (withoullhe UN" series in the £S mount):

The ES mobile system can operau:: independently using its own £SN and NAM info!
malion, which may be programm~ddirectly ~mo the transceiver "ill trt\dirional pro
gr:unming rrocedures.

This includes All three prop1lmming methods:
• User Mode "Wprity cod," Keypad ProgrAOl.ll1ing based on key descriptions.
• 'feSt Mcx1c Propamming via Ihe ..~.. m;\llua! tCJt mode command.
o Motorola R 1601 prolIammcr with Cclmc software (Intest version G).

Note: If the "N" series ponable is connected to the ES while the ES is in le~t mode.
the "N"' series is nOt affected in any mnnner; all NAM programminc is
limited to the ES transceiver in this cue.

Servicin{: tbe ES Syslt!m
Figure 3. shows the pin assipments for the "S" Scrie, portable (note they .rr
different than earlier porlable units). These B.I'C useful when ttoubleshooLina the ES

system when trying to isolate the problem to the portable. the ES wirinl install~tion.Or
the mobile ponion of the ES system. Servicing delails for the ES mobile unit. hand£et
and cable are the same as existing mobl.1e products. lfyou have: a Digical Voice Caller
model rnmscdvcr, it has A DVe Board and special AudlO!Lolic Board which ~
di~cussed in c..~B 106. The moblle unit may be placed in test mode with the ulInd:U"d
25-pin in-line test connector: Test coIl1JJl2UUJs <tnd adju~tmcnls 4re available. including
TX Power, TX Deviation and RX Discriminator adjustments. Rderto user m:Lnuals {Qr
operational derails on the UN" .series. the DVC IUld other mobile/portable accessories...

- p,.- 6 -
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SAE conl1ector
ties in wlrh mllin
power conneclor

SKN4372A

A+(Red)~

Ground (Blacy

Itn. Sensr (Ol"een)
Aux. Al~rt (Yellow)

ES Mount
SLN2533A

~ Trickle
.> Banery '.
: ChQrger :
. SLN
~ 2483A

Fi8ure 2. E.x/ended System (£5) Co'lfiglJration



_____ . EASTtJlli _-__ DISTRICT OF
UXIl'lGTOr'

KENTUCK'Y
--------~-.__.-._-

UNITED sTAlES OF AMERICA
V.

SUMMONS IN A CRIMINAL CASE

YOU ARE HEREBY SUMMONED to llppear before the United Stotos District Court el the place. date and
time eot forth below_

,
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DON YATES
913 J a1xug Road
Lex1~ton. KY 40505 ~

Uni~Qd States Courthovo~

101 Ban Street
Lexington. KY

Mag1et.r:ull Judge Ja'llle(l lL Todd

CASE NUM8ER 95-510811

Room

Courtroom C
Four:-th Floor

29. 1995

Charging you with d violation of Title l""13 United Statm Code, Section(s) _-=1....9=2-'-9 _

i!
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To answer 81n)
o Ind~tm~t o InformAtiOn IJl Compl::lint o Violation NotlcR o Prob9tlon Violation Pgtltion

8 rief dellCrjp(iOfl of offenlUl: po ...... u .. ion and tra.ffJ.ck:1ng in device making eQuiplDent
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J~~~§ E. Todd, U.S. Ma~is~ra~e Judge
"'lime &nO TlI\<! 01 I~~u\no Oillcer
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JAMES 8. TODD
U.s. MAGlSTAATE JlJOGf:

____ DISTRICT OF-~~[~~J<-L-~ -_-_

L~xinaton

Eaat.... rn

UNITED STATES OF A~ERICA

V,
CRIMINAL COMPLAINT

Don "iateB
9Z] Jaicu~ Road
L~~ington, K~ntucky 405~5 CASE NUMBER:

I, the undersigned comolalnant being dUly swom stale tl1e tollowinlJ 13 true ana correct to the be3t of my

knowledgeJ and belief, On or about __9_1_1_8_1_9_5 In __F_a~y_e_t_t_e county. in the

Ellilteru District of Kentucll.y defendant(s) did. (T."".. l1......... '"-u.QCo.Oll"".N

did knowingly und vith intent to d~fraud, produce, u~e and traffic in one or more
counterf~1t access devic~8; knov1ngly and with intent (0 dpfraud, produce, traffic in,
had control and custody of, and p08seseed devic~-m£king equipment; and kn~ingly

Qnd v1th int~nt to d~fraud had custody, control and pos~e~sion of h&rdw&r~ uaad for
alcaring and modifying telecammunicatio~ in~truments to obtain unduthorized acceC6
to tQlecOmmunlc~t1on& 3ervices; .11 affecting intergt~t~ ~d foreign commerce.

in violation of TItle _1_8 United Slat~sCode. Sectlon(a) 1029 (a)(l), (a)(4), (a) (6)(Il)

I further 3(8t8 that 111m a(n) _--=SJ:.~-=-=C.::1A=l_A:::Jj!,ae:=:n:,:.::,tr--_U=-S=S;::.S and t"at this complaint is based on the following
or_V"..

facts: (Sec Attached Affidavit of SA James w. Cobb)

-_____ iV.

ContinUttd on the .attached sheet and 11\808 a part hereof: o No

Sworn to before mil ;u,d subscrlb9d in my presence,

~__~J, i B"J---
C>.I~ '

at -:L:--e_x_i_n_R..;.t_o_U--,-,__K_e_n_t_u_c_k....y ~ _
slld ~H.\Cl

NIlIT\<t &. flue Qf jUdicial OfflC....

Jam'ls ll. Todd
U.S. HablGCI~r~ Judg~

,'in::U·.mrn,~~~~~~~~~~~...... ··f')1~1'I{'F-:"....,""i~o'·1 '-'-;'f"lVInr.~W m'-i"rJU'·"""'l<lPm7rl:fflL»;."j"·'- ,-
,. ~ '.." -, .1;.1.... . r ..d,~ '.,. '.1 .... ~ ,.;._", 1-~""ll...O\ ....~_"f -(Io,\I,·:~~.._... ,:'.L~~j_~':'~~h.(.;...:.(-....~\'tii}l/t~.;:~ ..
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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF K~uCKY

LEXINGTON

LI

JAMES B. TOOD
U.S. MAGISTRATE JUDG£

UNITED STATES OF AMERICA
V.

DON YATES

MAGISTRATE'S DOCKET NO
CASE NO. 95- 5100 ff)

AFFIDAVIT POR COMPLAINT

James W. Cobb, being first dUly sworn upon his oath,
d8POB~~ and say5.

1. That he is a Special Agent of the united States Secret
Service and has be@n GO employ8d since December 12th, 1983,
and thac he has been aasignQd to ~d participated in the
investigation ot cases involving violations of federal la~

prohibiting the unauthoriz~d use of aCC@SB devices In
violation ot Title 18, united Statee Code, Section 1029.

2 _ That on or about 1\ugust 1.5th, 1995, your complainant.
interviewed Special Agent Tom Tamburello. U.S. Secret
Service, Philadelphi~ Field atrice. who stated that on
4/13/95 he, along with other agents of the secret Service,
executed a federal search warrant on J.E.H. M4rketin~ located
ac 13 Lynford Rd., Ch~rry Hill, New Jersey_ This buG~neBB wag
oper~ted by Irv, Gary ana Jody Spstain and was in the
busin@f>G of manufacturing copycat "black boxes" ua~d to
illegally reproduce th~ t~18phone numbers and elec~ronic

serial numbers ot cellular telephones.

3. That on that aame day. Sp~cial Agent Tamburello advised
that pursuant to thv ~xecution or the aforementioned federal
search warrant, & list or purchasers of copycat black boxe9
waB located in t.he a!orementloned suspect location. ThiG list
idencified a Don Yates, Lexin~on. Kentucky as one ot several
purchasers of the illegal "black boxes N manufactured by JEM
Mar}c~ting.

4. That on August 16th, 1995, your complainant intervi9w8d
Dan Ambrosini, Cellular One, ~24 Ke~neland Dr., Richmond, Ky.
Ambrosini had pr~viously telephoned the U.S. Secrec Service
in Lexington, Ky_ to complain about a Don Yates who was using
an illegally obtained "black box" to reproduce the telephone
numbers and electronic serial number9 of previously i89U~d

telephones. Ambrosini BtatQd that Y~tes n&B s~arced a
busine8s Wherein he charges euatomer3 one hundred and fifty
dollars ($150) to duplicate ("Clone") the telephone numbers
and electronic serial numbers, belonging to their original
cellular talephon~&, into addition~l telephones thereby
avoiding the activation tees and monthly aerv~ce fees for



'/

each addicion~lly cloned phone. The~6 mon~hly service. tees
~nclude a one Lime activation fee of $35 per each add~t~onal
c~llular t81~phong, along with monthly gervicc fees rang1ng
betwe&n $25 and $150. Ambrosini advised that the actual loss
in dollars to th@ cellular telephone industry i~ unKnown to
dace due co their inability to differantiate becween calls
made on the originally purChased telephone and any phone
ncloned" by Don Yates. Ambrosini added that the telephone
numbers and electronic serial numbers that are i5~ued to
their custom@rs are the propQrty ot the cellular carrier, not
th0 cuctomer themBelves, and that these numbers are used to
facilitate calling and tracking tor billing purposes.

Ambrosini advised that cU8tomers using a c~llular
telephone with a t@lephone nUmbe~ and an electronic serial
number can obtain telephone aerv~ce throughout the Un1ted
Statc9.

5. That on September 13th. ~995 SA James Burch, united
States s~cret Service. ~elephoned Don Yates at 606-272-1440.
SA Burch, acting in an undercover capacity, questioned
6uspect Yat9s abouc the procedures involved with obtaining a
"cloned ~ phone and alao inquired about the costs involved.
SA Burch tOld me th~t Yace9 stated he could duplicate the
telephone number of hiG (Burch'9) cellul~r telephone onto
additional cellular telephones wherein ~hQ c@llular system
would only "89Q" che original phone 8.S being used. Yates
atated tbat the only fee would be & one time programming tee
to him. Yates stated that although hQ (Burch) would have to
pay the carr~er tor tbe additional air t1~ generated by the
gecon~ phone. he would not have to ~ay tor anr extra
additional char9~8 on a mon~hlr Das~8 for hav~ng additional
cellular telephones. Yates to d Burch he operates his
bugin8SB ouc of a van and woulrt meec him when Burch waG ready
to "clona~ cellular telephones.

6. mat on September 18Ch. 1995 Cellular ana communica~ions,

Richmond. Ky. provided twO cQllular telephones to the u.s.
58cret s~rvlcg for use in an undercover transaction with Mr.
Ya~es. In a signed 8Worn affidavit. Cellular One Technician
John Herbst stat.ed that the first phone, a Motorola "M"
series tele~hone. mgchanical 8~rial number P09LFDB438AG, wac
pr09ramed w~th electronic serial number 9262DDBD and
telephone numb9r 606-544-5592. Herbst further stated that
the 38cond c:.elephone. a Motorola "DCP 550" series cellular
telephonQ. mechanical serial number F09HLD841SBG. was
pragraffiftd with electronic 8srial number C34B15CB and contains
no telephone number (Mobile Id8ntification Number) .

7. That later on septe~er 18th, 1995 an undercover meeting
was arranged between SA Ja~B Burch and 8U8~Ct Don Ya~es.

SA Burch told me that during this meeting, Don Yates
took both of the ator~m@ntion~ cellUlar t~lephone8 fram him,
recorded the tele~honB number (from tha previou61y
programed tiM" serle9 telephone). by ~urning on the telephone,



an~ che elecLronic serial number, which is listed on ch~ r~Ar

at that aame telephone. and then transferred thasQ numbers to
the previously blank tel@phone by connecting this 3econd
telephon@. via a patch cord, to a black box located in his
briefcase. Yates then keyed in the unauLhori%8~ telephone
number and electronic serial number by using a key pad on the
tront of the copycat "black box R

• Yates then tested the
"cloned " celephone to ensure it.s operation. Upon completion
of this proce88, Burch asked Yat6B hoy much he owed him ror
th1S service and Yateg replied $150. Burch then provided t.hie
amount in cash

8. That on 9/21/95 the aforement.ion~d cellular telephones,
previously programed and provided by Csllular One TeChnician
John Herbst, And subsequently "cloned" by Don Yate8, were
a$ain analyzed by Mr. Herbet at Cellular One Communications,
R~chmonO. Ky. Following his examination or the subject second
cellular telephone, che Motorola "DCP 550", Herbet: at:ated
that ~hi8 telephone, which previoualy contained no telephone
number and had an E.S.N. of C34815CB, now contained t~l~phone

number 606-544-5592 and an E.S.N. of 8262OO8D. These two
numbers ....ere previously progra1'D8d into the Motorola "MIl
aeries telephon~ with wag provided t.o Don Yat~e by SA Jam~~

Burch as his legitimately purchased cellular tel~phone.

PURTHER COMPLAINANT SAYETH NOT.

mes Cobb
./ Special Agent

United States SecreL Service

SUBSCRIBED AND SWORN to before me th1S~~~ay Of M·,197'J-----

I
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"TWO CELLULAR
PHONES WITH ONE

CELLULAR NUMBER!"

IS THIS LEGAL?

No! Having two cellular phones with one cellular
number is in direct violation of the PCC Rules ....

Part 22 section 60 of the FeCrules state:

«Further, we conclude that the practice of altering celluleI' phones to
"emulate" ESN's without receiving the permission of the reJ evant cellular
licensee should not be ollowed becaus~ (1) simultaneous use of ceUular
telephones fraudulently emitting the same ESN without the licensee's
pertnission could cause problems in some cellular systems such a.s erroneous
tracking or billing; (2) frauduler_ use of such phonelj without the licenstle' s
permission could deprive cellular carrlers of monthly per telephone revenu~s

to which they are entitled; and (3) such altered phones not authorizM. by the
carrier, would therefore not fall within the licensee's blanket license, and thU5

would be unlicensed transmitters in violantion of Section 301 of the Act... n

For mOlt; iuformation, pJeage see your mlU1ager. or contact John MoDonough ~~ (916)
648-6905 or Christy Wing - fl1ll..ld (916) 648-7502 ------


